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oErrloTo cbEPAHrrE HA
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BbPXOBIJVIfl, KACAUI,IOHEH CbA

CTAHOBI{IIIE
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[o rurcyBareJrHo AeJro Nb 1/2019 r. rro ornca ua BKC, OCHK

yBAIKAEMLI IOCIO)KI,I U IOCIIOAA BbPXOBHI,I CbI.VrrL,

B I4ncnexropara rrrra Bncurus c's4e6eH cbBer (I,{BCC) e nocrbulrJra noKaHa
or 3aMecrHrrK-npeAceAareJrr Ha Brpxornrax KacarIHoHeH cbA (BKC) u
rlpeAceAareJl Ha HaK€BareJrHara KoJrerr,rr 3a B3eMaHe Ha yqacrr{e rro TuryeareJrHo
Aeno (TD J\b 1/2019 r. no olrl{ca na BKC, O6qo cr6paHne Ha HaK€r3areJrHara
KoJrerur (OCHK), c Koero Aa ce AaAe orroBop Ha ABa Bbrrpoca:

1. B KaKBo ce v3pa3flBa pa3nllKara BbB Qoprurure Ha r,r3rrbJrHr{TeJrHoro

Ae{HI,Ie ,,rpeAJIo)KLr" 14 ,r4a4e" B cbcraBl{Te Ha rlpecrbrlJleHrltra rro rIJI. 304, an. I
or Hara^:arernr4fl. KoAeKc (Fil() H qJr. 304a or HK (,,atrruneu no4xyu")?

2. Kora e AoBbpIxeH aKrI4BHHf,r rroAKyn ro vn. 304, an. I or HK 14 rur. 304a
or HK ,,,!,dAl Aap unu KaKBaro v Aae o6lara" (,,no4xyu") ua AJrb)r(HocrHo traqe?

B r4cKaHero, HarrpaBeHo or npeAceAareJrf, Ha BKC e [ocorreHo, e€
pa3nopeA6ure Ha rrJI. 304, at I u .rr. 304a or HK Kpr4Mr,rH€rJrpr3trpur [peAnaraHero,
o6eqasaHero u AaBaHero Ha Aap r4rrLr KaKBaro pr Ia e o6lara (noaryn) Ha

AnbxHocrHo nllqe, 3a Aa v3Bbplxll r4nr4 Aa He ri3Bbpuru AeficrBhe rro cttyx6a ulu
3afAeTo e Ll3Bbpluuno fiIru He e I{3BbpIIIunO TaKOBa 4eficrnHe. 3a
cbcraBoMepHocrra Ha rlpecrbrrJreHr4rra rlo re3r.r ABa reKcra or HK e AocrarbqHo



AeerIbT Aa e ocbulecTBr4n IIoHe eAHa oT pefnaMeHTHpaHr.rTe QopMu Ha

H3[IT,JI HLI TeJI H OTO AetH I4e - rerIpeAJIO >KV" r,, O6e[qae" LlrH r rAdile'" .

llo-uatatrx, rpeAceAareJrrr na BKC oqepraBa pa3nr4qHr4 craHoBtrula B

rrocraHoBeHlare or cbAl{nvrr\ara cr4e6uu aKToBe no noBAr4rHarv o6ezueHraq sa
rlpecrbrlneHr4fl. rlo r{JI. 304, a* I u.{r. 304a or HK B cnyqar{Te, Kofaro Aaprr vnv
o6larara (no4xynrr) He e 6ul [puer or AJrb)KHocrHoro Jrr,lqe, 3a Koero e 6ran
[peAHa3HaqeH, Ho My e 6uI npeAocTaBeH B HeroBa $arru.recxa BJracr.

CraHonurqara ea o6eAuueupr B cneAHr4Te ocHoBHr.r rpyrrr4:

1. O6sraHeHr4ero e rroBAlrrHaro v rroAAbp)KaHo or npoKypopa 3a
npecrbrrneHr4e rro qJr. 304 r4rrpr qr. 304a Bp. qrr. 18 or HK (onrar) v B

rIocraHoBeHHTe or cbAI,IJII,Iqara ocbAHTeJrHr4 npucb4ulnornrpAuTenHr{ peureHlrt
T€13r4 KBullruSuraqvs e 6uta [prrera.

B ra^:u rpyla ce p€BrpaHprsaBar ABe rroArpyrrn B 3aBr4cr{Mocr or MorrrBr4Te,
rropaAra Korrro cbAbr e rrpl,ren flocoqeHara reanuQvKarlvs;

1.1. B aKToBere or rrbpBara rroArpyna cbA6T npr{eMa, qe e ocbrrrecrBeH
AoBbprueH orILIT, r"rit Karo I,I3rIbJIHHTeJIHoro AeflHl,1le ,,4aBaHe" Ha Aapa vrlrr4

o6larara e 3aBbpIIrI{JIo, Ho rlo He3aBIrcerrIH or Aeerla yLpuqkrHr4 He ca Hacrbrlr,rJrLr
rrcKaHI{Te or Hero 14 rIpeABIaAeHr{ B 3aKoHa o6qecrseHoorracHu rlocneAnrlrr
Anb)KHocrHoro JII{IIe, 3a Koero rroAKyrrbr e 6ul [peAHa3HaqeH, He e rrpr4eno
rroAKyrra.

I.2. B cnyqaure or BTopara loArpyua cbAr{Jrr4rrlara ca ocbAlrnr4
noAclALIMI{Te 3a o[r{T npeAB}rA rroBArzrHaroro o6sr4HeHue v Jrr4[cara Ha
I,I3M€H9HLIO Ha o6nHneHllero. B MoruBrrre o6aqe r43pr4qHo e orpa3eHo, qe B

o6crxAanara xurlore:a o6crotreJrcrBoro, qe AJrb)KHocrHoro Ju4rle, 3a Koero e 6utt
npeAHa3HarIeH rIoAKytIbT, He ro e npr4eno, He ce orpzBrBa Bbpxy AoBbprrreHocTTa
Ha rlpecrbrlJleHl,Iero rlo rrJr. 304 utu qn. 304a or HK, mfi raro ro e AoBbprxeHo c

Qarra Ha AaBaHero Ha Aapautru o1narara (no4rcyua).

2. Bropara ocHoBHa rpy[a crAe6Hu aKToBe ca [ocraHoBeHra no AeJra, ro
KoI4To o6svHeHzero e 6uno noBAnrHaro vr rroAAbp)KaHo or rrpoKypopa 3a

AoBbplrreHo rlpecrbnJleHlle ro rrJr. 304 unu \r. 304a or HK. B ocrAzreJrHure
npucrguhlorBbp.qHTeJlHrI peIxeHI,It Ha cbAr.rnriqara ra3H npaBHa KBzrrruovraqzx e
npuera no cro6paxeHl4t, qe noAKyrlbr e AoBbprxeH, Koraro Aapbr Hnra o6narara
ca rIpeAocraBeHLI Ha p€Brlono)KeHr,re Lr BbB SarcrravecKara BJracr Ha AnblKHocrHoro
JII{qe, 3A KOerO Ca Or4IrId [peAH€l3HaqeHr4, Karo HefoBHTe nocneABarrlr4
Aeitcrsusl6esleircrBkrf, rro [pneMaHero r4M ca 6e: 3HaqeHr4e.

3. Tperara rpyna crI.e6rru aKToBe o6xnarqar cny-rrau c rroBAzrHaro u
[oAAbpx{aHo or npoKypopa o6szHeHr4e 3a AoBbprrreHo npecrbrrJreHlre uo .r[. 304
Lrru r1r. 3 0 4 a ot HK, Karo c6AI4 nl{ilI ar a e a lpeKBurrrr{ Szqup an H r{ HKpr{Mr4 Hr4p aHoro



npecrbrrneHne Karo raKoBa, nprzKnroqr4no B cra4vfl Ha orrr4Ta. Morueure 3a

[ocraHoBrBaHe Ha re3l4 ctAe6sra aKToBe ca aH€LI]orI4qHH c orpa3eHl,rre rro

orHo[reHr4e Ha nbpBara rpy[a: ocbulecrBeH e AoBbpueH orrr4T, r'sit Karo
r,r3frbJrHr4TenHoTo AetHI4e ,,A&Ae" e 3aBbpr.uHJro, Ho fro He3aBHceulr4 oT Aeerla
[pr4rrr4Hr4 He ca HacTbrrr4JrH r.rcKaHr4Te oT Hefo v IIpeABHAeHH B 3aKoHa

o6ulecreeHoorracHu rlocneAltur4 - Anb)I(HocrHoro JIHue, 3a Koero e 6vll
rrpeAHa3HaqeH rroAKyrrbT, He ro e llpueno.

4. ClAe6nzre aKToBe B rrerBbprara rpy[a cbqo Morar Aa 6r4ar
pa3rpaHr4qeHr4 Ha ABe rroAlpyrrH:

4.1. B rlbpBara floArpy[a nonaAar rrprrcbAr4 r,r peueHr,rr, rrocraHoBeHu rrpr4

rIoBAHrHaro v noAAbp)KaHo or npoKypopa o6nunenue 3a rrpecrbrrJreHrl{ rto rur.

304 u:-l'u.Ir. 304a or HK, I,I3BbprrreHo npn Soprraa Ha r43nbJrHr{TenHoro AerHr,re

,,[pe4ro)tu" B xl{rlore3ara Ha rlpeAocraBeH BbB Saxruvecxara BJIacr Ha

Anb)GocrHoro nHIIe rIoAKyn, xofiro [ocJleAHoro He e npueno. Taslr [paBHa
rnannQuxa\ufl, e 6nta Bb3rlplaera or cbAa 14 noAcbAr4MHAT e 6nl ocbAeH 3a

,,[peAJraraHe" Ha gapl oflrnra (no4xyn).
4.2.Krtv' BTopara rloAlpyra crraAar rrpurcrAvr r{ perueHur, rrocraHoBe}ri4 rrpr4

rIoBALIrHaro I4 noAAbpxaHo or rpoKypopa o6nuueHue 3a trpecrlrrneHnfl rro rrJr.

304 ulu.ur.304a ot HK, rr3BbpllreHo npn 4ne Qopuu Ha u3trbJrHr.rreJrHoro AerHHe
- ,,[peAJIo]KLl" Lt ,,p.dp:a", He3aBI4cI,IMo qe QaxrravecKrlTe o6croqreJlcrBa ca cor{eJII,I

Saxruuecrara BJracr HaeAHHCTBeHO Ha Xr,rrroTe3aTa Ha rrpeAOCTaBeH BbB

Anb)KHocrHoro nr.rqe rroAKyrl, rcofiro [ocJreAHoro He e
cbA:sr e rrpuen [peAnoxeHara rrpaBHa rnannSnrarlvfl,
ocbAeH cborBerHo 3a,,rrpe4rafaHe" H ,,AaBaHe" ua gaplo6lara (noaxyn).

Tnlp.un ce, qe pzBnl,IqHoro rbnKyBaHe Ha qJr. 304 u.rr. 304a or HK e rrpf,Ko
cBbp3aHo c Aeficrnalr{oro H KbM Hacrorrqur MoMeHT flocrauoureHr{e Ha llneuynra
Ha BrpxoBHLrn cta (BC) J\b 8/198 I r. uo H. A. J\b l0/198 I r. u ce rpeAnara Aa 6'ste
HanpaBeHa rIpeIIeHKa 3a BanrIAHocTTa Ha To3r,r TbJrKyBaTeJreH aKT r.r cnpf,Mo cefa
4eftcrnaqara peAaKqus ua HK.

Cne.q Karo ce 3aIIo3Ha c HcKaHero Ha rrpeAceAareJrr na BKC v HanpaBlu
rrperJreA Ha aKToBere, rrocoqeHu Karo rrporBa Ha rrporr{Boprrr{Ba crge6Ha
[paKrLIKa, Ha ocHoBaHue qn. 129, a* 2 or 3axoua sa crAe6Hara BJracr (3CB)
I4BCC u3pazflBa cJreAHoro craHoBurrle :

B 6urapcKara npaBHa AoKTpr.rHa, d v B 3aKoHoAarencrBoro, HrMa eAHHHo
rloHtrrae KaKBo IIpeAcraBr\Ba ,,KopylIII4oHHara npecrbnHocr". 3arosa 3a
onpeAen{He o6xsara Ha rloHtrHero qecro ce rr3rroJl3Ba repMr,rHonorrrrra Ha

rpuen. 14 s rezu cny-uaur

Karo rloAcl"'rvruvryrr e 6ul

Me)I(AyHapoAHI4Te I,IHcrpyMeHTH 3a 6op6a c Kopynqvrsra,3aAbnxeHvrs. ilo Kor.rro e



IIoeJra Peny6nraxa Eurapnr. Cpe4 Trx cneABa Aa ce or6erex(ar fpax4aHcKara
KoHBeHTIHT 3a r(opynrruqra u Haxa:areJrHara KoHBeHur4fl Ha Creera Ha Enpona
orHocHo Kopynuaqra, KoHeeuqvflTa Ha OpraHra:ar\vflTa 3a HKoHoMHqecKo
cbrpyAHr4qecrBo 14 pa3Burr4e (OI4CP) 3a 6op6a c noAKyrrBaHero Ha qyx(Ar4

AnbxHocrHl4 nllqa B MexAyHapoAHHTe rr,proBcKr4 cAenKH H KoHeeHrrr4rra Ha

OOH cpeuy Kopy[Ilt4tra. B r43rrbJrHeHne Ha 3aAbn)KeHVflTa Ha crpaHara Hr4 rro
re3I,I aKroBe, B rlepl4oAa 1999 2000 r. 6urapcxzrr 3aKoHoAaren HarrpaBr,r

3Haqr4TerHr.I I43MeHeHVfl r4 AorrbnHeHr4fl, n HK, Karo ce BbBeAoxa HoBr4 rrpecrbrrHr,r
cbcraBll Ha rIoAKyrI, oco6eHu cy6ercru Ha rrpecrblneHr.rero (uanp. qy)KAr,r

An:sxHocrr'r Irr4r\a), paaruupvxa ce r43n6JrHHTeJrHr{Te Aeflrrlal. 14 cbrrlecrBeHo ce
npoMeHll rloHtrl4ero 3a,,o6rara" Karo rlpeAMer Ha rlpecrbrlJreHuero IIoAKyn. 9pe:
IIpI{BeXAaHe Ha HaKa3ATeIrHLrg HV 3aKOH B CbOTBeTCTBLIe C MeXAyHapOAHI4Te

aKToBe He caMo ce [ocrura noAo6prBaHe Ha rrpeBeHrlr.rqra r4 rrporr4Bo4eficrnuero
Ha Kopy[\r4flTa B crpaHara, a ce cuoco6crBa v :a eQexruBHo Me)r(AyHapoAHo-
npaBHo cbrpyAHr{qecrBo B Tul3r,r o6lacr.

llpolaenure B HK ca B cborBercrBr,re 14 c Peurenpre J\b 711992 r. Ha
KoHcu.IryqrIoHHI4t cra (KC) no KoHcrLtryrIHoHHo Aeno J\b 6/1992 r. orHocuo
orpaHr.rqeHoro 4efrcrnue Ha MexAyHapoAHr,rre' AoroBopr4 B o6lacrra Ha
HaKa3areJlHoro rlpaBo nopaArr HeroBr{Te oco6eHocrn v crpyKTypara Ha
HaKa3arenHo-npaBHI,ITe HopMrr. fietuunt4 o6sseHr4 3a [pecrbrrHrz or
Me)I(AyHapoAHHTe AoroBopl4, 3& Aa 6rAar BKJrroqeHr4 BbB BbrperuHoro
HaK€BareJIHo 3aKoHoAarencrBo, e ueo6xoAuMo Aa 6r4ar ycraHoBeHr4 rrpu3Haqr.rre
Ha rIpecTbIIHHTe I4M CbCTaBId Lr HaKa3aHrrflTa 3a BC'KO npecTbrrneHr,Ie c BbTperxeH
3aKoHoAareJIeH aKT, 4eficrnuero Ha xofiro ce o[peAenr B cborBercrBrae c
I43I{cKBaHVflTa Ha BbrpeluHoro 3aKoHoAareJrcrBo. B ro3r,r cMI,IcbJr

Me)KAyHapoAHI4Te AO|OBOpI{, KOHTO r{MaT HaKa3aTeJrHO-rrpaBeH XapaKTep u ca
parn$uqvpaHr n o6Hapo1Banr4, ca qacr or BbrperuHoro npaBo.

flo-Harar"rr KC [pl{eMa, rre y[orpe6eHure B MeirAyHapoAHr,rre AoroBopr4
u3pa3r4 I{ rIoHtTI4t, KOHTO Ce CbAbp)KaT KaTO eJreMeHTr,r B rrpecrbrrHH cbcraBr,r,
rIpeABI{AeHI,I BbB BbTpeIXHOTO 3aKOHOAaTeICTBO, MO|AT AA Cny)KaT 3a CMHCJTOBO

[o.flcHf,BaHe Ha re3I,I cbcraBr4 vrrvt eJIeMeHTr,r or rrx. Ero sarqo locoqeHl{Te rlo-
fope Me)KAyHapoAHH aKToBe AaBaT Bb3MOXHOCT Aa Ce OUpeAeJrrT TepMr.rHr{Te

,,o6eIqaH pre" v,,ilpeAJIo)K e:ane", Ia3IIoJr3BaHI4 or HK nprz oupeAelqHe Ha fiacvBHt4s
LI aKTrIBHt4t tIoAKyrI, Bbpxy Koero cJreABa Aa ce o6rpne BHr4MaHHe, rrpr4 Bce qe

npeAMeT Ha Hacrotlrloro TbnKyBareJrHo Aeno e piBfpaHr4qaBaHero Ha
I43nIJIHI,ITeJIHI4Te AefrHvrfl Ha rrpecrbrrJreHr4ero aKTr{BeH noAKyrr. Tosu rroAXoA e
yAaqeH IIopaAI{ cnoeo6pasHara cBbp3aHocr MexAy ABere npecrbrrn e:Hkrfl rracr4BeH
I,I aKTI4BeH rroAKyrl, Koaro ca,,ouleAarlavr" eAHo crrptMo Apyfo.

flpee 2002 r. B ocHoB:nvrfl cbcraB Ha nacprBHur noAKyrr no.rr. 301 or HK ca
BbBeAeHv I,{3fIIJIHI{TeJrHI,ITe AeflHvrfl,,[olIcKBaHe" Ha Aap utu o6rara r4 ,,nprleMaHe
Ha npeAnoxeHl,Ie uln o6eulaHure" 3a Aap ulu o6tara. 3ae4no c ,,frpr4eMaHero" Ha



;'ap vrnv o6rara, Te3v rpur $oprtau Ha nacr4BeH [oAKyrr He caMo ce cbAbp)r(ar BbB

Bcr4qKu rrocoqeHa no-rope MexAyHapoAHr4 AoroBopr4, Ho pr ca 6utu BKJtoqeHr4 B

HaxasarerHnfl 3aKoH or 1951 r. (un. 259). Te ca orrraAHarru c rpr4eMaHero Ha

4eficrnarqu-r HK or 1968 f., r'si,t Karo ce e Hzl[oxr4Jro Br.rxAaHero, qe

,,.. ..npeAcraBJl{Bar rIpeAI4 BcI4rrKo ,,MI4cJIoBHa AefiHoct", He cb3AaBar
HerrocpeAcrBeHa H peanHa onacHocr ga o6exra Ha nocerareJrcrBo, a pr He ca 6unu
npr4JraraHr4 Ha npaKTI4Ka B nepproAa Ha 4eficreraero Ha Haxa:arerrHr4fl 3aKoH"
(rpo$.,{urranrrp Muxafinon).

,,floucxnaHero" npeAcraBrfBa eAHocrpaHeH aKT, c xofiro AJIb)KHocrHoro
-nl,Iqe KaTo cyoeKT Ha rracnBHr4c iloAKyn AaBa Ha Apyfo nr4rle Aa pa3oepe, rpqKo

ulru He, rre x(eJlae Aa nonyqr4 ,,nJraluaHe", 3a Aa I43BbpLLII4 uJru ce Bb3Abp)rc4 oT
HtKaKBo 4eficrnue no cnyx6a. Ees 3HaqeHr4e e AaJU4 r,rcKaHero e 6zno r43rrbJrHeHo

urv HO, caMoro rIoHcKBaHe cbcraBJltBa rlpecrbnneHlle. Ocseu roBa, HtMa
3HarreHl4e naJru .IlJlbxtHocrHoro Jrr.rue e rroucK€uro o6rarara 3a ce6e crl urrv 3a

Apyfllfo.
,,llpzeuaHero Ha rlpeAnoxeHue r-rnr4 o6euaHr4e" 3a HecneABarrl ce Aap unkr

o6lara [peAcraBlrflBa u3tBJIeHI4e Ha AJrbxHocrHoro Jrrrqe, c Koero ce [ocrr{ra
cbr-nacyBaHe Ha HefoBara BoJI{ c ra3v Ha Jrprrlero, AaBarrlo o6erqanue vrpr
npeAnaralqo noAKyrI. B cnyrrafl e H€rJrr,rqe KoopAr,rHlrpaHe Ha HacperrlHr4

BoreLI3sBIreHvrA 3a rlocneABalrlo nonyqaBaHe Ha Aap vnv o6rara. flpecmuneHLrero
e 3aBbplxeHo c p€I3Mf,HaTa Ha cbrJ]acvflTa, AopI,I BrrocneAcTBze Anb)KHocTHoTo
nr{rle Aa ce e oTKa3aJro Aa r43nbnHr.r Kopy[rlr4oHHoTo c[opa3yMeHlre.

Ha regu ABe I43nbJIHLITeJrHr.r iler':ar4r_ trpu r'aevBHr4fl. rroAKyrr clorBercrBar
,,ofJleA€urHlrre" HoBLr Sopuz Ha aKTr,rBHr,r-f, rroAKy[ ,,rpe4raraHe" 14

,,o6eqaBaHe".
CruacHo O6scHprrelrnvrfl AoKnaA xru Harca.:areJrHara KoHBeHrIr4s orHocHo

Kopy[qurra, ,,o6erqanaHero" ce ocbrrlecrBsBa B cnyqar4Te, trpH Kor4To

noAKyrlBalrloro nI{IIe [oeMa aHraxLrMeHT Aa AaAe HecneABarrlara ce o6lara rro-
KbcHo (no-uecro, cJIeA Karo AnbxHocrHoro nnrle r,r3Bbprxu LrcKaHoro 4eficrnze)
LIJII,I KofaTo I{Ma AoroBOpeHOcT Me}KAy IIOAKy[BaU\Ufl, V noAKy[BaHvI[, qe IIbpBI{tT
rrle AaAe o6rarara [o-KbcHo.

,,Ilpe4naraHe" vlv'a) Kofaro noAKyrIBaIIII4tr rroKa3Ba foroBHocr npel
AJlbxHocrHoro nuqe Aa Aaile HecneABarrl ce Aap r4nu o6rara BbB BceKr4 el,laH
MOMEHT.

,,,{aBaHero" o6xnaula cvrya\vr4, B KoHTo rroAKyrrBaIIILrflT rlpexBbpnt
HenpaBoMepHara o6lara, Karo He e 3aAbnxlrreJrHo rfl Aa ce [peAocraBt
HerrpeMeHHo Ha caMoTo AJrb)ffiocTHO Jrr{qe.

V tpute $opun Ha aKTIIBeH rroAKyrr ca 6utu BKrroqeHra s Hara3arerr*ufl
3aKoH or 195 1 r. (vn. 261, al. 1), no cbrrlo ca 3€uruqeHu n HK rpe3 1968 roAr.rHa.



Cro6pa:uo r43noxeHr4Te o6ura 6elexrcu BbB Bpb3Ka c pa3Br4ruero Ha

MarepllanHlzt HaKa3areJIeH 3aKoH, rro 3aAaAeHnre or npeAceAarenq Ha BKC
Bbn poc r4 IrIH c n exroparbr Bb3rrp tr eMa cJr eAH ara n o3r4 rIHr :

1. B KaKBo ce v3pa3flBa pa3nlrKara BbB $oprraure Ha H3rrbJrHr4TeJrHoro

Aeflrllae,,fIpeAJIoxLr" Lr ,,gage" B cbcraBl4Te Ha rlpecrbnJleHztra tto rrr. 304, an I u
qr. 304a or HK?

Kaxro e BLIAHo or 3arroxeHoro B qr4TupaHr.rq Beqe O6scnureJreH AoKnaA KbM

HaxasareJlHara KoHBeHIIHq, ,,[peAJlafaHe" Ha [oAKyII e HaiIHIre, Koraro
rIoAKynBauII4tT AeMOHCTpI{pa CBOTTa |OTOBHOCT Aa rrpeAOCTaBH Ha AIbXHOCTHOTO
nI4IIe HecneABalrlara ce o6rara BbB BceKr4 eAr,rH MoMeHT. B resu eny.tav He e
ueo6xo4urrao I43BbpIuBaHero Ha KaKBr,rro 14 Ia e geiacrnw, oco6euo [o
npeAocraBtHe Ha o6rarara BbB Sarruvecrara BJracr Ha [oAKy[BaHr4q. llprE
o6eu{ananero npecrbrlJleHl,Iero ule 6rAe AoBbprueHo c noeMaHero Ha 3aAbnxeHrre
or crpaHa Ha [oAKyIIBaIrII4fl Aa AaAe o6rarara [o-KbcHo. Or rparr,rarr{qecKoro r,r

IofllqecKo TbnKyBaHe Ha ABaTa TepMIIHa Ce HaJIafA I/3BOA, rle B Te3I{ Cnyqal4
aKTrIBHI4tr TIOAKyTI e sOprr4anHo rrpecrbrrJreHr.re, Ha [pocro r,r3BbpruBaHe Lr He ce

Aocrura Ao BpeAoHoceH pe3ynrar. Tosa [por43Turra or [oArrepraHur rro-rope
,,orJleAarleu" xapaKTep Ha aKTI,IBHr,rg Lr ilacvtBHHt rIoAKyrI - IIpu nocneAHl,I.s ule e
Aocrarbr{Ho AJrbxHocrHoro nl{qe Aa,,[ol4cKa" vrrur Aa,,[pl4eMe rlpeAnoxeHlze TIJII,I

o6eulaHne" 3a Aap) 3a Aa e AoBbpueHo rrpecrbrrneHuero. Tona o3HarraBa, qe AopH
ucKaHero Ha AnbxHocrHoro nllqe 3a AaBaHe Ha Aap utu o6tara Aa He ce rrpI,leMe
unu o6enlaHl4ero I{JILI ilpeAJlo)KeHr.rero 3a AaBaHe Ha Aap ulu o6tara Aa ce orKar(e
oT AJIb)KHOCTHOTO JII4IIe, qe I{Ma AOBbpIUeHO npeCTbIIJIeHr4e - CbOTBeTHO IIaCI,IBeH

II aKTr4BeH rroAKyrr.

II{o ce orHact Ao ,,AaBaHero" Karo r,r3rrbJrHl,rreJrHo AeflHue Ha aKTkrBHr{JI

rIoAKyrI, B Te3I4 cnyqar4 rloAKyrrBarrlkrrr ocbrrlecrBrBa aKTr.rnHa 4efiHocr, a Aapbr
(o6larara) ca upeAocraBeHll BbB SarruuecKara BJracr Ha troAKyrrBal:al, 3a Aa
ll3Bbplxu rrrv He H3BbpIIrlI rofi AeficrBHe no cryx6a. LI s r€r3rr Bpb3Ka e 3a,qaAeH
BTOpr.rrT Bbnpoc:

2. Kora e AoBbprueH aKTuBHHf,T noAKyrr tro rrJr. 304, an. I u .rr. 304a or HK
,,AZAI" Aap vnu KaKBaro u Aa e o6lara (,,no4xyu") ua AJrb)KHocrno luqe?

I4ucnercroparbr ce npncbe4unflBa KbM craHoBr4rrlero, c[opeA Koero B Te3u
cnyqan noAKy[br e AoBbpIIreH, Kofaro Aapbr utru o6tarara ca [peAocraBeHr.r Ha
pa3nono)KeHHe H BbB SaxrzvecKara BJracr Ha AnbxHocrHoro JII4rIe, 3a Koero ca
6utm [peAHa3HatIeHIl, Karo HeroBr.rre [ocneABarrlu peitcrnutl6ezleficrsus ro
rlpueMaHero r,rM ca 6es 3HaqeHr4e.

O'{enLIAHo e, qe nporuBopeql,IBara cr4e6ua [paKTuKa ce Abn)Kra Ha ABere
xrrrrore3r4, npeABr{AeHu B 3aKoHa 3a ,,4aBaHe" Ha Aap (o6nara) - 3a Beqe
rl3BbplxeHo Aeficrsnel6es4eircrsue ro cnyx6a vrv 3a 6rAerqo raKoBa
Aeficrsnel6ez4eitcrr,ne. Koraro o6rarara e AaAeHa 3a Beqe r.r3BbprueHo

4eftcrnue/6ezgeitcrr,ue, AetHLIero 6escnopHo e AoBbprrreHo; He ca raKr{Ba



cnyqal4Te, Koraro noAKynbr ce AaBa 3a Bce oule Heu3BbpmeHo AeficrBr4e. Cnope4
yKa3aHtflra Ha llocraHoerenlre JVs 8/1981 r. Ha flreHynaa na BC (r. 14 or
ruorznure), ,,Koraro I4MorHara o6rara e 4aileHa 3a 6rAeulo 4eficrnue vrvr
6esAeficreue, Heo6xoAI4Mo e Melr(Ay Aeerla H .qnbxHocrHoro nr4rle Aa e rrocrlrrHaro
cbrJlacue orHocHo cbAbp)KaHr4ero Ha roBa 4efrcreue vrpr 6esAefrcreue rro
cnyx6a". llogosaeafixu ce Ha roBa yKa3aHile, cb.qr{Jruurara c-r^prrar cbrJracnero Ha

Anbx{HocrHoro nurle Aa rrpueMe obrarara 3a coditio sine qua non, 3a ra lav'a

AoBbplxeHo ,,AaBaHe" B Te3v cnyqar4 Ha aKTHBeH noAKyrI - HtMa Jrr4 ,,rIpI4eMaHe",
HtMa v ,AaBaHe" Ha o6rara. B re:u cnyqar4 noAKynbr ce [prreMa 3a cBoeo6pa:en

,,AofoBop", ilpv xofiro I4Ma ABe Hacpelr{Hl{ BoJIeI,I3tBJIeHI{f, - Ha noAKyrlBaHoro
AnbxHocrHo JruIIe H Ha rloAKyrrBaqoro nrarle. Toea npecrbnneHr4e e pe3ynrarHo 14

Mox{e Aa6's4e AoBbplrreHo caMo Koraro o6larara 6rAe QamzuecKr{ ronyqeHa.
He cre4ra Aa ce sa6paea o6ave, r{e Btrlpercu SarcrnqecKara Bpb3Ka Mex{Ay

IIaCHBeH H aKTI,IBeH rIOAKyrr Te3U ABe AeflHIdfl Ca prl3nnqHrr IIO CBOTTa CTeUeH Ha

o6ulecrneHa orlacHocr I{ I4MeHHo rropaAr4 ToBa HopMaruBHo ca ypeAeHr{ B orAeJrHr4

reKcroBe Ha FIK oue rpeAr,r rpoMeHr.rre Ha 3aKoHa rrpe3 2002 r.
Heuocpe4crBeHLIqr o6exr Ha nacHBHHf, rroAKyrr e ,,[paBuJrHoro vr HopM€trrHo

$yHrcqIaoHupaHe Ha Abp)KaBnkrfl arrapar", AoKaro rrpr4 aKTr.rBHr.r{ ce HaKa3Bar
ycvrrvrflTa Ha BceKrr HaK€BarenHoorfoBopeH cy6eKT Aa ,,KopyMrrr{pa" 4lrtxHocrHo
nI4IIe. HaXaSyervrocrra rlpu ilacvBHufl noAKyn e [o-Te)KKa, floBeqe ca 14

r<na-rruouqllpaHl,ITe cbcraBLI Ha roBa rrpecrbrrneHr{e. Axo BbB Bcr,rrrKLI cnf{aLr
cblrlecTByBalue TaKaBa Bpb3Ka Mex(Ay rracr,rBeH u aKTIdB9H rroAKy[, KorTo Aa fo
npeBpblrla B ABycrpaHHa cAeJIKa, To ABere Aeflrrvrs. 6uxa AoBeJrn 4o ,,Heo6xoAlrMo
cbyqacrHe" vtex4y I{3BbpIIrureJrHTe rrM, KaKbBTo rroAXoA o6a.re He e rrpr4er or
6rnrapcrur 3aKoHoAaren.

CneAsa Aa ce roArleprae z oule eAHo o6croqreJrcrBo. llpu upueMaHero Ha

flocrauonJleHlle J\b 8/1981 r. B HK Jrr{rrcBar r43rrbJrHr4rerrHr{re 2.efl:aufl
,ro6erqaBaHe" 14 ,rrlpeAJlaf aHe", cborBerHo ,r[oucKBaHe" u ,rilpl{eMaHe Ha
rlpeAno)KeHl,Ie ulru Ha o6erqauue". Kofaro eAlrHcrBeHzre Bb3MoxHu Soprraz ua
rlpecrbrlneHvrrra ca ,,rlol{cra" (upn \acyrB:nLrg.) u ,,,page" (upu aKTr.IBHI4t uo4ryu),
BbB BcLIqKI4 cn)qau e seo6xoAr4Mo Aa ce ycraHoBl{ KaKBa e Bpb3Kara Me)K,qy

Aa4eHlafl Aap I u3BbplxeHoro I4Jrr4 6r4erqo Aeficrsue. Aro o6larara ce AaBa Ha

AnblKHocrHoTo JILIqe, 6e3 upe4Bapl{TenHo Aa My e o6erqaHa, npeAnoxreHa r.rJrr,r

rIoLIcKaHa or Hero, 3a Aa I{3Bbpruu 6rAeulo geficrnuel6ezleficrBr,re BbB Bpb3Ka cbc
clyx6ara cn, neo6xoAl,IMo e Aa e H€Lnr{Ue .f,cHora kr y Hero orHocHo roBa KaKBo
vrcKa noAKyrIBarIIlItr. Tosa Moxe Aa ce onpeAenl{ Karo ,,cbfJlacyBaHocr" vtex4y
AaBaulur^ o6narara I{ Anb}KHocrHoro Jrr,rqe, Koero ce crroAens.vtB IIIIBC }lb 8.

Ilo ce orHact Ao cnf{al{re, Koraro gaprrlo6.rrarara e rrpeAno)KeH 3a
6tAeulo 4eficrnue utm 6ezleficrnne r.r AJrb)r(HocrHoro nurle r.r3Bbpr[[/ue usnrpruu
Aeficrruero, cJIeA Koero npl4eMe o6rarara, H.rrMa cnop, qe e H€urHrIe npecrbrreH
pe3ynrar I4 I43[IbJTHHTeJIHOTO AerHHe ,rA4AA" UIe nOrbJIHe ,rnpeArafaHero".
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