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AO
OEIIIOTO CbEPAHI{E HA
HAKA3ATEJIHATA KOJIETI,Ifl HA
BbPXOBH*Ifl, KACAIIUOHEH CbA

Ha BaIll J\b T.lI J\b 2/2023 r. or 22.02.2023 r.

CTAHOBIIIIIE
HA IIHCIIEKTOPATA KbM BCC

IIo rr.nrcyBareJrHo AeJro Ng 212023 r. rro oruca na BKC, OCHK

yBAX(AE Mrr rO CIIOX(n u ro cIIoAA Bbpxo B HU cb I.uIr,

B llHcuerropara rtu Bncurus crAe6eH cbBer (IIBCC) e rocrbn]rJra rroKaHa
or 3aMecrHl,IK-npeAceAareJrt Ha BrpxoBnr4s. KacaquoHeH cbA (BKC) H rrpeAceAareJr
Ha HaKa3areJlHara KoJlerrlr 3a ) racrr,re no TuryrareJrHo Aeno (TD Ns2/2023 r. no
oruca Ha BKC, O6qo cr6paruae Ha HaKa3areJrHara Koreru.f, (OCHK), 3a
lpor,r3HacrHe Ha perueHr,re IIo cJreAHr4r Bbrrpoc:

,,Pasnopeadara Ha qrr. 343r or Haragarerrnufl, KoAeKc (fil() orHocHo
rIpeABI,IAeHoro KyMyJIarI,IBHo Hil(a3anr4e Jrr{[raBaHe or rrpaBo Aa ce y[paBnrBaMIIC
no qJI. 37, an 1,r.7 or HK [pI,IJIo]fl,rMarrvr e B cryqar4Te Ha npecrbrrJreHr4e no
un.343n, ar. 3 np. ar. 1 or HK?".

,,{enoro e o6pasynaHo no HcKaHe Ha HraBHHr npoKypop, B Koero e rocoqeHo,
qe qlt. 343r or HK [peABIDKAa BbB Bcr4rrKrr cJryqau Ha rrpecrbnJreHr4r no ul. 343,
w. 343ar rur. 3436 rl rul. 343n, ar. I or HK cr4rr 3aAbJDKr.rreJrHo Aa Harrara Karo
KyMyJTaTI4BHO HaKa3aHI{eTO JrrrrraBaHe OT npaBo Aa ce yIIpa)KHrBa orrpeAeJreHa
upo$ecur nrz 4eftHocr no wt.37, il. 1, r. 7 or HK, a rlo cBo{ nperleHKa Mox(e Aa



HZUIO)KLI I4 HaKa3aHI4e JIVIUaBaHe OT npaBo Aa ce 3aeMa onpeAeJreHa AbpxaBHa ulru
o6qecrneHa AJrbxHocr no wt.37, aJr. l, r. 6 or HK.

Kaffio e or6erssilJl rnaBHl{rr rrpoKypop, 3a npecrbrrJreHr4e rro qll. 343s, g'Jr.3
Bp. aII. I or HK 3aKoHbr npeABuxAa cbrrloro HaKa3aHr,re, KaKBoro e HaKa3aHr4ero rro
un.343n, al. I or HK, upes cborBerHara 3a roBa rrpenparKa, avtMeHHo: Jrr4ruaBaHe
ot cno6oAa Ao rpl4 I'oAI4nu, uo6a or ABecra Ao xr,rnrAa JreBa r,r KyMyJrarr,rBHo
rIpeABI{AeHoro no qr. 343r Bp. qn. 37, u. 1, r. 7 or HK HaKa3aHr4e nuruaBaHe or
npaBo Aa ce yrpaBrrrBa M[IC.

flocoqeHo e r{e, qe e KoHcrarupaHa e nporr.rBopeqrlBa cr4e6Ha [paKTrrKa rro
HaKa3areJIHu AeJra BbB Bpb3Ka c [pr,rJro]KeHuero Ha qr. 343r or HK [pr4 HarraraHero
Ha HaKa3aHnflra3a n3BbpIueHI,I [pecrbrrJreHr4Jr no qrt. 343n, an. 3 Bp. aJr.l or FIK,
KaTO npoTLIBOpeqVBO pa3pelrlaBa}Iwff Bbrrpoc npor43Tr4rra oT pa3nwruflTa npu
rbJrKyBaHero r,r npruraraHero Ha pffirropeA6nre Ha ru. 343n, an. 3 np. an. I or HK u
vl. 343r, Bp. .ur. 37, an. l, r.7 or HK.

B rrbpBara rpy[a crAe6Hra aKToBe ce trpueM4 qe 3a r.r3BbprueHo
npecrbrlneHl4e rlo q.n. 343Y, an. 3 np. ar. I or HK, rotro HopMa npenparqa orHocHo
BI4Aa I,I pa3Mepa Ha Hal€3aH[ero KbM pa3nope46ara Ha arr. I or crqur reKcr, ce
AbrlrKn 3aAbJDKIrreJIHo I4 HaJIaraHe Ha Kwynarr{BHo rrpeABr{AeHoro B rrJr. 343r or
HK naxasaHr4e JII4IrIaBaHe or npaBo Aa ce y[paBnsBa M[IC. B cnyuax e r,r3rroJr3BaHa

oco6eH BIIA 3aKoHoAarenHa rexHHKa - KyMynarr{BHo [peABr4AeHoro HaKa3anr,re rro
utr. 37 , il. 1, r. 7 or HK e r,r3BeAeHo B eAHa o6qa HopMa B qJr. 343r or HK, BMecro
Aa e BrlucaHo B caMarapa3nopeA6anaun. 343n, ar. 1. CreAoeareJrHo HaKa3aHr4ero
JIuIuaBaHe or npaBo Aa ce ynpaBJrrBa MfIC e qacr or KoMrrrreKcHara canKrtrr,rr KaKTo

3a rrpecrbluleHl4ero rlo tIJr. 343s, ar. 1 or HK, rara r,r 3a roBa rro trJr. 343n, al. 3 np.
ar.1 or HK. flocoqeHlr ca aKToBe, B Kor4To e 3acrbneHo raKoBa MHeHr4e.

Bropara rpyna crAe6nu cbcraBrr 3acrbrrBar nporLrBorroJro)r(Hara re3a.
Cnope4 T{x B pa3rlopeA6ara sa .ur. 343r or HK ryrukrruuBHo ca [ocorreHr{
npecrbnneHuflTa 3a Kouro Mo)I(e Aa 6rple HaJroxeHo Harca3aHlrero rro un.37, il. 1,

r.7 or HK - JrraruaBaHe or rrpaBo Aa ce ynpaBnrBa M[IC, Karo cpeA rflx He Surypupa
[pecrbnJleHlaero no rIJr. 343s, an. 3 np. ar. I or HK. HarcarareJrHaf,r 3aKoH He Mo]Ke

Aa ce rbJIKyBa pa3IuI4pI,ITeJIHo r,rJrr,r rro aHanornr. I4s6poenv cav crAe6nz aKToBe B

rroAKpela Ha ToBa Br4xAaHe.

C oueA Ha raKa KoHcrarnpaHa [porr,rBopeq[Ba crAe6Ha npaKTr4Ka ruraBHr,r.f,T

[poKypop e o6ocHoral ueo6xoAl,IMocrra or rrprdeMaHe Ha rbnKyBareJrHo pe[reH]re.



CneA Karo ce 3arlo3Ha c l4cKaHero Ha rJraBHr{r [poKypop r{ HanpaBu [perJreA
HaIlLrrupaHI4Te cr4e6Hz aKroBe,Iy'J!,CC cnoAeJur Karo rrpaBuJrHo BToporo Br4xAaHe
no cneAHr4re cro6paxeHr{r:

flpecrunneHllf,Ta rto rpaHcnopra ca o6uloouacnz Aefl:avrL Kouro, Karo
3actrar rpaHcloprHara 6esonacnocr, 3acrparrraBar vrrv yBpexAar ilpaButa Lr

I{HTepecIaTe Ha HeorpaHl4qeH Kpbr Jrurla. Cpea rflx 3aKoHoAareJrrr e BKJrroqrd n v rpr4
pa3nI4qHI4 rIpecrbrIHLI cbcraB4 o6e4uHenz B eAr4H TeKcr - rur. 343n. Tazu
pa3ropeA6a e crsAaAeHa s HK uper 1995 r. r4 e o6Hapo4naHa B F, 6p. 50, raro e
cbAbpxalla ABe arrvHev. rln. 343s, an. 1 ranrpuMnlanpaynpaBneHuero Ha MoropHo
[peBo3Ho cpeAcTBo B cpoKa Ha u3Tbpn.f,BaHe Ha HaKa3aHr,reTo J[rruaBaHe oT npaBo
Aa ce ylpaBJltBa raKoBa, cJIeA KaTO Jrr,rrlero e HaKrBaHo 3a cbrrloro IerHLre IIo
aAMLIHI{crparI,IBeH peA, c IIpeABrlAeHo HaKa3aHHe JrurrraBaHe or cno6o4a Ao ABe
IOAI4HI,I. rll. 343n, ut.2 npegBl{xAa cbc cbrqoro HaKitsaHue Aa ce HaKa3Ba r4 Jrr4rle,
KOeTO B eAHOTOAI,IIUeH CpOK OT HaKUBBaHeTO My rro aAM[Hr,rCTpaTLrBeH peA 3a
ynpaBJIeHVe Ha MoropHo rlpeBo3Ho cpeAcrBo 6eg crorserHo cBuAerencrBo 3a
y[paBJleHue H3BbpIuu raKoBa AerHr,re. Crc cbrqr{r 3aKoH 3a }r3MeHeHr{e vr

AorIbJIHeHneHaHK, o6HapoABaH n.@, 6p.5011995 r., e cb3AaAeHa r4 pa3rope4lara
Ha !lrr. 343r, Ko.f,To npeABl.Ixqa BbB BcuqKlr cnyvLau Ha r43rrepnareJrHo l,rs6poeHu
npecrbnJleHnfl, no rpaHcrlopra (cpel Kor4To e caMo roBa rro rrbpBara aJrrlHe{ Ha
.u1.343n), cbAbr 3aAIDKLITeJIHo Aa :aaJrara Karo KyMynarr.rBHo HaK€Barrlrero
JIHIUaBaHe or IIpaBo Aa ce y[pDKHrBa orrpeAeneHa uporpecvfl. unrur Aefinocr rro rrJr.

37, u. l, r.7 or HK, a tro cBor [perleHKa Aa Moxe Aa HaJroxr4 r,r HaKa3aHr,re

JrI4IrIaBaHe or npaBo Aa ce 3aeMa onpeAeJreHa AbpxaBnav.Irvt o6rqecrneHa AJrbxHocr
no .tll. 37, an 7, r. 6 ot HK. He e scHo 3arqo B ncKarrero Ha HraBHr4r npoKypop He

ce rrocraBr Bbrrpoc 3a HaKa3aHuero rro utt.37, an l, r. 6 or HK, crrqo [peABr.rAeHo
B IIJI. 343r, no cto6pareHl4tra 3a roBa BeporrHo [porr3Tnqar or nuncara Ha
rlporl{Bopeql{Ba rIpaKTI4Ka no HanaraHero My. Cpel us6poeHure B rrJr. 343r
npecrbnneHr4fl, He $urypr4pa roBa rlo qII. 343n, M. 2, He3aB]rcr4Mo qe u B ABere
alrvmeu Ha qrl. 343s e npeABLIAeHo eAHaKBo HaKrBaHr,re. OqenuAHo He e r,r3noJr3BaHa

,roco6eH BI4A 3aKoHoAareJIHa rexunxao' kr HaJrarane Karo KyMyJraruBHo Ha
HaKrrarruero no wr.37, il. 1o r. 7 or HK, rarro Hape)KAa rrJr. 343r or HK, e 6nlo
rIpeABI{AeHo caMo 3a npecrbruIeHuero tro qJr. 343n, an. l. Morusure 3a rrpoMeHr4Te
s IIK He ca AocrbrIHI4, Ho aKo 3alcoHoAarerxr 6erue [peABr4Ar4n npr,rJro)Kr4Mocr Ha
TaKoBa KyMyJraruBHo Haxa3€[rr4e r{ 3a ABara [pecrbrrHr4 cbcraBa rro un. 343n,
JIorI4rIHIrf,T noAXoA 6u6un Aa ro BKJrroqu B caMara aJII,IHet I narercra,a He Aa
BKrIotII4 n nr6poeHl,ITe B .LII. 343r npecrb[Jre:fl]/rfl caMo roBa no llbpBara aJrr,rHer Ha
,il.343n.

flpes 2015 r. HaKa3aHnflTavr rro ABere aJrurHeu Ha ru. 343s ca 3aBurueHtr, a3a
rlpecrbnJleHl,Iero rlo tu. 2 e nrne[eH c[erlr4uureH Mr,rHr4Myu.IdcneA Ta3r4 rrpoMrHa B



qr.343r He e BKJTIoTIeH TeKcra Ha rur. 343y, aJr.2, [opaA]r Koero 3a rrpecrbrrJreHr4t
no To3I,I TeKCT e OCTaHaJIO HenpUJrO)I(HMO HaJlararrero Ha KyI![yJraTI,IBHI4Te HaKtBaHUt
no rrJr. 343r.

Hosara aJU4Hefl rpera B .IJI. 343s or HK e cBA4AeHa rrpe3 2016 r. cbc 3aKoH,
o6napo4nan n ,,P, 6p. 95. flpe4rz4eno e Jruqe, Koero yrrpaBnrBa MoropHo
rlpeBo3Ho cpeAcrBo B cpoKa Ha I,I3Tbp[rBaHe Ha [pHHyAr,rreJrHa aAMr4Hr{CTparr,rBHa
MtpKa 3a BpeMeHHo oTHeMaHe Ha cBr,rAeTeJrcTBoTo 3a yrrpaBneHle Ha MoTopHo
[peBo3Ho cpeAcrBo, Aa ce HaK€BBa c Jrr,rruaBaHe or cso6oAaAo rpr,r roAHHra ra c mo6a
or ABecra Ao xI4JrtAa JIeBa. Hosara aJfi4nefl, He e BKJrrorreHa B Kpbra [pecrbnJre1vrs,)
IEs6poeHIa n 'uI. 343r ot HK, Koero Halrara rr3BoA, qe 3aKoHoAareJrrr He e npeABr,rA[n
3a ro3lr HoB rlpecrbrleH cbcraB HaJraraHe Ha HaKa3aHkrtra ro un. 37, il. l, r. 7 or
HK (luuraBaHe or rlpaBo Aa ce ynpa.lKHf,Ba onpeAeneHa npoQecufl vrrkr 4efiHocr)
r,rJru no utt. 37, il. 1, r. 6 or HK (nuruaBaHe or [paBo Ea ce 3aeMa onpeAeJreHa
AbplKaBHa Ialu o6IqecrBeHa 4nrxnocr). O6parnoro [peAcraBJrrBa puBrunpr{TeJrHo
TbJIKyBarIe Ha 3aKoHa - [oAXo4, rofiro [porr4Bopeqr4 Ha za6paaara no qJr. 46, at.3
or 3aroHa 3a HopMaruBHI{Te ar(ToBe HaKa3areJrHa, 4AMr,rHr{crputvBna Lr

AIdcIII4IrJII4HapHa orroBopHocr Aa ce o6ocHoBaBar rro nbrr Ha rbJrKyBanero flpu
HetcHora Ha 3aKoHa. B tosu cMI,IcbJr ce e [por,r3HecJro n OCHK na BKC s
rbJIKyBareJIHo pelueHl4e Ns 6 or 2014 r. ro rbJrKyBareJrHo Aeno }lb 6 or 2013 r.
Cnope4I43JIo)KeHoro B MorrIBI,ITe HaroBaperueHlre,,,B cJrfrat e HaJrr4IIe HerrbJrHora,
IIpu KoflTo ce ra6panxna ar{aJlornrra Ha 3aKoHa u aHalrornrra Ha npaBoro,
AOKOJIKOTO rIO CBOtTa XapaKTepr{CTr,rKa pa3rrr[pr,rTeJrHoTo rbJrKyBaHe e cxoAHo c
aH€Illorltt npu npaBolpunaraHero, rrft Karo npr,rAaBa rrpaBHo 4eficrnue ua Saxrn,
KoI4To 3aKoHoAareJrflT He e raMaJr upe4nu4". Trft Karo MorurnTe u 3a roBa
AorItlIHeHue n HK He ca flcnn, Mox(e Aa ce npr4eMe, qe craBa Bbnpoc 3a nponycK u
3aKoHoAareJIHa HeIIbJIHora. Ao rilelBa pe3yJrrarr4 Morar Aa AoBeAar qecrHTe

[poMeHu B HaKa3areJIHIit 3aKoH, Korrro rlorrtKora ca HeAocrarb.rno o6ocHoBaHr,I.
Cnope4 Hac, Bbrlpocbr AaJII4 Hal(ailanr,rrra, rrpeABr,rAeHr4 c ttn. 343r, ce [punarar r,r

3a rrpecrbrrJreHr{r no rUI. 343n, aJr. 3 or HK, cJreABa Aa ce pa3perur4 qpe3

lpeqrr3r{paHe Ha HopMaruBHara ypea6a, orKonKoro qpe3 npueMarre Ha
TbJIKyBareJIeH aKT or BbpxoBHI{t coA. B ra3ra Bpb3Ka cJreABa Aa ce or6elexu, ve
trpn nperJleAa Ha I{HTepHer crpaHr,rrlara Ha flapJraMeHra ce ycraHoBrd, rre sa 20
flllyapv 2023 r. Ha nbpBo rnacyBaHe e rpuero AonbJrHeHr{e B qJr. 343r or FIK, n
rofiro ce Ao6ass H aJI. 3 Ha qJI. 343n, Karo no ro3u Harrr{H KyMyJrarr{BHo
TIpeABI,IAeHUTe HaKA3aHIdfl Aa HaMeprT npr,rJroxeHr{e 14 npv [pecTbrrneHr4.f, no
ul. 343n, an. 3 or HK. flpn Bce qe 3aKoHo[poeKrbr He e rpuer Ha Bropo rnacyBaHe
ropaAl{ pa3rlycKaHero Ha )OOO(VIII-Io Hapo4Ho cr6panue, Mo)Ke Aa HanpaBu
I{3BoA, qe 3aKoHoAareJI{T e npotBr{Jr BoJrr Aa [perlra3r4pa reKcra Ha .ur. 343r, raro
I43pktrrHo Ao6asu rcna us6poeHrlTe B Hero npecrbrrJrenkrfl. r4 ToBa rro qJr. 343n, an. 3
or HK.



C oureA Ha l{3Jro)KeHoro lr Ha ocHoBaHue qr. 129, an.2 or 3arcona 3a
crAe6nara BJracr rr3pa3fl BaMe c.[eAHoro craHoBrrrqe:

Pasnopeddama Ha ut. 3432 om HarcqsamerHus rcodercc omHocHo
npedeudeHomo KyMyrqmunHo HaKe3aHue turuqnqHe om npa6o da ce ynpa*nflsq
MnC no qr. 37, aL 1, m. 7 om HR He e npunoilcrlJwa s cnyvaume Ha npecmbrueHue
no Htt. 343e, at. 3 sp. M. I om HR.

I4HCTIEKTOPU B TIBCC:
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